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Focus

Cover: When the convention adjourned
February 10, 1851, the original handwritten
constitution was given to the Secretary of
State (Barnhart and Carmony, Century, 15).
The photograph on page 1 shows the leather
cover of one of two handwritten versions of
the 1851 Constitution located at the Indiana
State Archives. Both the 1851 Indiana
Constitution and the 1816 Indiana
Constitution are displayed in the rotunda of
the State House annually during regular
sessions of the Indiana General Assembly.
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A conference celebrating the 150th
anniversary of Indiana’s Constitution
was held in November 2001. Speakers
at this sesquicentennial celebration
noted the renewed interest of the
Indiana Supreme Court and Court of
Appeals in the Constitution. One
speaker emphasized that the Constitu-
tion needs “to be in the hearts and
minds of every citizen.” He noted that
the aspirations of the people are in the
Constitution and that “every generation
moves to achieve those aspirations.” He
admonished the audience to “spread the
conversation.”

This issue of The Indiana Historian,
we hope, will help to fulfill that call. It
provides only a brief introduction to an
extensive topic, worthy of further
investigation.

The articles on pages 3 and 4
explore why and how the voting citizens
of Indiana finally called for amendment
of the Constitution of 1816.

“The setting of the convention” is
the focus on page 5; the organization of
the convention is covered on page 6.

An overview of “delegates to the
convention” is presented on page 7 in
words of one of the members.

On pages 8-9, an excerpt from a
contemporary satirical sketch of the
convention is presented.

On pages 10-11, the issues of the
convention and how the Constitution of
1851 has fared over time are briefly
discussed.

A chart on pages 12-14 summarizes
the content of the 1851 Constitution
and major changes from the 1816
Constitution.

On page 15, there is the usual list of
bibliography and resources.

Readers are encouraged to access
the Historical Bureau Web site
<www.IN.gov/history> for extensive
resources related to the 1851 Constitu-
tion and convention.

e Invite a local attorney or judge to
speak about the Indiana Constitution
and its importance to citizens today.
¢ Invite your legislators to speak about
how the Indiana Constitution governs
their actions in the Indiana General As-
sembly.
e Investigate the Bill of Rights con-
tained in Article I of the Constitution.
Compare the rights it provides to Indi-
ana citizens to the rights provided by
the U.S. Constitution.
e Use available printed and Internet
resources:
* examine in more detail the
changes made from the 1816 Consti-
tution to the 1851 Constitution. Why
were changes made or not made in
18517 Both original Constitutions are
on the Historical Bureau Web site
<www.IN.gov/history>.
* examine in more detail the
changes made to the 1851 Constitu-
tion in the last 150 years. See
<www.IN.gov/legislative/ic/code/

You be the historian

const>. How do some changes reflect
changes in society? Why have other
changes been made?
* examine in more detail the con-
vention delegates from your area;
check your local historical society or
public library for resources. A search-
able database of delegates is on the
Historical Bureau Web
<www.IN.gov/history>.
¢ Organize a convention and write a
constitution for your classroom or
school.
* Using the printed Debates and Jour-
nals from the 1850-1851 convention, cre-
ate a reenactment of discussions of is-
sues that remain of interest today. Per-
haps have a person of the twenty-first
century debate a delegate of the nine-

site

teenth century.

* Using materials from the Indiana
Close Up program, consider and debate
contemporary issues related to the In-
diana Constitution.
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Calling for a

Indiana’s 1816 Constitution specified in
Article VIII that every twelfth year at
the general election for governor, a poll
should be taken to determine if electors
favored calling a constitutional conven-
tion. Although there was much debate,
this provision was interpreted to mean
that the General Assembly could call for
a convention at any time.

There were many attempts to call for
a convention. The question of calling a
constitutional convention, however,
actually was submitted to voters only
five times.

In 1823, the question of calling a
convention was widely discussed in the
popular newspapers of the day. The
issues included:

* substituting biennial or triennial

sessions for the annual sessions of the
Indiana General Assembly;

¢ authorizing the Governor to call special
or emergency sessions of the General
Assembly;

¢ the impeachment of local officials by
circuit courts rather than the State
Senate;

* giving authority to grant divorce to
circuit courts rather than General
Assembly; and

¢ reorganizing the Indiana Supreme
Court.

As the chart on this page indicates,
voters did not vote in favor of a new
state constitution until 1846. The
convention was not called, however,
since the closeness of the vote indicated
that a true public mandate did not yet
exist. In addition, there were questions
about the validity of the vote, which
was small compared to the total votes
in the election.

The change in popular opinion
reflected in the 1846 vote has been

credited to several factors:
* the state’s financial disaster as a result
of the Internal Improvement Act of 1836;
¢ increasing support for biennial sessions
of the General Assembly and for strict
limitations on passage of local and special
legislation by that body;

new state constitution

Article VI, Indiana Constitution of 1816

Sect. 1. Every twelfth year, after this constitution shall have taken effect,
at the general election held for Governor there shall be a poll opened, in
which the qualified Electors of the State shall express, by vote, whether
they are in favour of calling a convention, or not, and if there should be
a majority of all the votes given at such an election, in favour of a
convention, the Governor shall inform the next General Assembly thereof,
whose duty it shall be to provide, by law, for the election of the members
to the convention, the number thereof, and the time and place of their
meeting; which law shall not be passed unless agreed to by a majority of
all the members elected to both branches of the General assembly, and
which convention, when met, shall have it in their power to revise,
amend, or change the constitution. But, as the holding any part of the
human Creation in slavery, or involuntary servitude, can only originate
in usurpation and tyranny, no alteration of this constitution shall ever
take place so as to introduce slavery or involuntary servitude in this
State, otherwise than for the punishment of crimes, whereof the party

shall have been duly convicted.
Source: Kettleborough, 1:111-12

* a desire to end the monopoly of the

Second State Bank; and

¢ the growing popularity of Jacksonian

democracy which emphasized individual
rights, popular election, restrictions on
legislative bodies, and private enterprise.

Popular interest and demand for a
constitutional convention continued to
grow. When the Indiana General
Assembly of 1848-1849 assembled,
Governor James Whitcomb recom-
mended calling a constitutional conven-
tion to address several important
issues:

¢ uncontrolled growth of local and

special legislation that the General

Assembly was forced to deal with;

* biennial rather than annual sessions of

the General Assembly; and

¢ prohibition of public debt.

The General Assembly responded
with appropriate legislation calling for
another constitutional referendum.
Governor Paris C. Dunning signed the
act on January 15, 1849. On August 6,
1849, voters favored the referendum by
an indisputable majority.

On December 4, 1849, Governor

Dunning addressed the General Assem-
bly and called for legislation to imple-
ment the people’s will.

Sources: Carmony, Pioneer Era, 405;
Kettleborough, 1:xxxv, xlii, li, Ixiii-lxxii,
Ixxiii, Ixxv-Ixxvii, 111.

State population and votes
in referenda to call for

a constitutional convention
Year population infavor opposed
1810 24,520
1820 147,178
1823 2,601 | 11,991
1828 10,092 | 18,633
1830 | 343,031
1840 | 685,866 12,666 | 62,714
1846 32,468 | 27,123
1849 81,500 | 57,418
1850 988,416
Sources: Kettleborough, 1:1ii, Ivii, Ixi, Ixvi,
Ixxvi; Madison, Indiana Way, 325-26
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Calling the convention

Indiana Historical Bureau.

Paris Chipman Dunning was elected
lieutenant governor in 1846 and became
governor in December 1848 when Governor
James Whitcomb was elected to the U.S.
Senate. On December 4, 1849, Dunning
addressed the Indiana General Assembly
calling for legislation to determine the
process for calling a constitutional
convention. (Barnhart and Carmony,
Indiana, 1:406; Kettleborough, 1:lxxvii)

On January 18, 1850, the Indiana
General Assembly approved an act,
which outlined the process for calling
for a constitutional convention. The act
contained seventeen sections; the major
points are summarized below.

Election to be held first Monday in
August next [August 6, 1850, the day of
the general election]

* Number of delegates equals number of
members of General Assembly

e Voters (white males, at least 21 years old,
living in Indiana for one year) eligible to be
elected delegate

Tally of votes

* Election of delegates shall be held the
same as for General Assembly

¢ Board of county canvassers in each
county counts votes and declares winners

* Clerk of circuit court makes certificate of
election for each delegate; Sheriff delivers
them to elected delegates

¢ Clerk mails certified list of names of
delegates to Secretary of State

Delegates shall report to Indianapolis
on first Monday in October [7%]
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Shown above is part of a tally paper listing the results of voting for delegates to the
constitutional convention. This particular election took place somewhere in Warren County.
James R. M. Bryant was elected as the representative delegate from Warren County and
Robert C. Kendall was elected as the senatorial delegate representing Warren, Benton, White,
and Jasper counties. (Kettleborough, 2:639-41; Walsh, 749, 750)

e Same day, delegates elect a president and
all officers needed

e Secretary of State receives credentials of
delegates

* Immediately after General Assembly
adjourns, State Librarian gets Hall of
House of Representatives ready for conven-
tion

Delegates shall be duly sworn to uphold
the Constitution of the U.S.

* Delegates have same rights and privileges
as General Assembly and are allowed to use
books in State Library

e Members get $3.00 a day while actually
attending convention

* Members get same compensation for
travel as members of General Assembly

e Stenographer shall be appointed by
Governor to report debates

Secretary of State shall provide conven-
tion all papers, statistics, records and
public documents, etc. requested by
convention

 Stationery shall be provided convention
same as for General Assembly

¢ President and Secretary of convention
give draft of amended Constitution to
Secretary of State

e Secretary of State enters Constitution in
files, records in his office, and delivers
certified copy to Governor, who takes to
General Assembly; General Assembly passes
all laws necessary to submit it to voters for
approval or rejection, and to organize
government if ratified.

3,000 copies of this act with appendix,
(calling for a convention) shall be
printed

* Secretary of State mails not less than 20
and no more than 30 copies to each county
clerk

e Sheriff of county delivers one or more
copies to each inspector of elections

¢ Sheriff gives notice of election same as
election of General Assembly

On January 19, 1850, the Indiana
General Assembly passed an appropria-
tions bill allowing $40,000 to defray the
costs of the convention.

Sources: Kettleborough, 1:lxxvii-lxxix, 202-7,
209.
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The setting of the convention

Indianapolis in the Mid-1800s

When the delegates came to Indianapo-
lis in October 1850, they saw a city of
contradictions. It was small, surrounded
by forests with primitive roads and
streets, and yet it was a bustling
community with businesses, hotels,
churches, and schools. The people were
active socially and politically.

W. R. Holloway provides a descrip-
tion of the city in the late 1840s:
“Stumps and mud-holes were ugly disfigure-
ments of the streets . . . . Side-walks were
not common off Washington Street, and
elsewhere were merely strips of gravel with
depths of mud on either hand. Large spaces
of open ground, or common, could be seen
in all directions covered by ‘dog-fennel’ of
luxuriant growth . . . . In any proper sense
we had no streets. They were merely
openings which might be used or not, as the
weather made them impassable mud or
insufferable dust. The town was gathered in
a loose way, in the center of the donation,
huddled pretty closely together for four or
five streets, divided by Market Street, and
sprangling off in clumps of settlement at
other points, while much of the ‘donation’
outside of the original plat was pretty good

hunting ground for quails and squirrels.”
(William R. Holloway, Indianapolis: A
Historical and Statistical Sketch [Indianapo-
lis, 18701, 85)

Growing up in 1850s Indianapolis

John H. Holliday was a child in India-
napolis during the 1850s. He later
wrote this description:

“Let it be understood that I write as an
artist must paint—as I saw it. It was a great
place to be born in and a good place to live
in. . . . Its people were homogeneous,
holding and striving for high standards and
exhibiting the best traits engendered in a
simple democracy. . . . The community was
small . . . . Almost every one owned their
own houses with more or less ground in
which there was usually a garden and fruit
trees that contributed to the family living,
assisted often by the ownership of a cow, a

pig and chickens . . . . It was a working

Newspaper
advertisements from
State Sentinel,

October 31, 1850 and @

November 14, 1850. :
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community and the work was often hard
and long. Stores were opened by 6 o’clock
generally, sometimes before . . . . Factories
and mechanics began work at seven and
quit at six . . . . Doctors, lawyers and public
officials were at work early and the banks
ran from eight to four . . . . The town was
large enough to have advantages over small
ones or villages, but not large enough to
forbid contact with the country and rural
life. There were plenty of good swimming
holes . . . in Fall Creek and Pogue’s Run

. The town was surrounded by woods
that afforded plenty of opportunities for
hunting rabbits, squirrels and birds . . . . In
the winter there was ice on the streams and
as few streets were improved there were
many ponds all over the town where the
boys could slide and skate.”
(Jacob P. Dunn, Greater Indianapolis, 2 vols.
[Chicago, 1910], 1:196-200)
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Organizing the convention

At 10:00 a.m., October 7, 1850, elected
delegates of the constitutional conven-
tion met in the Hall of the House of
Representatives in the State Capitol in
Indianapolis. Charles H. Test, Indiana
Secretary of State, called the conven-
tion to order.

After the delegates swore an oath to
uphold the U.S. Constitution and
perform their duties to the best of their
abilities, Secretary Test announced the
convention ready to proceed to the
business of organization.

George W. Carr, Lawrence County,
was elected president, and William H.
English, Scott County (not an elected
delegate to the convention), was elected
principal secretary of the convention.
Three assistant secretaries were also
elected by delegates; doorkeepers and
sergeants-at-arms were appointed.

A committee was appointed to find
larger, more convenient quarters for the
convention.

Some discussion occurred concerning
the employment of a stenographer to
record the debates of the convention.
Milton Gregg, Jefferson County,
expressed his belief that the entire
population of the state would agree
with him that “the employment of a
Stonographer [sic] here is as a useless
expenditure of money and the publica-
tion of the debates of the Convention in
an embodied form, as the consumma-
tion of human folly.” Robert Dale Owen,
Posey County, replied: “I know of no
State in which a Convention has
recently been held, which has not
provided for the reporting of their
debates; and I doubt very much
whether any publication will be read
with more interest by the people of the
State than the reports of our debates.
It cannot be denied that they will be
eminently useful, as a commentary on
the Constitution which we are about to
form.”

It was decided to record the debates.
Later that same day, the convention
directed the State Librarian to procure
copies of the debates or journals of the
constitutional conventions of New York,
Kentucky, and Wisconsin.

By October 14, a plan had been
adopted creating twenty-two standing
committees to consider and draft
sections of the new Constitution, and
members had been assigned. Also on
that day, rules of order for the govern-
ment of the convention proceedings
were approved.

The real business of the convention
began in earnest.

Sources: Journal of Convention, 3-4, 21-25,
52-58; Report of Debates, 1:30, 31-32, 41, 59-
62.

The Indiana Gazetteer (Indianapolis, 1850), opp. title page.

This State Capitol, located on the site of the present capitol building, was completed in 1835. Delegates to
the constitutional convention met in the Hall of the House of Representatives in this building from October 7
until December 25, 1850. The opening of the session of the General Assembly forced the convention to move
to the Masonic Hall. (Report of Debates, 2:1226, 1311, 1312; Indiana’s State House [Indianapolis, 2000],

6; Kettleborough, 1:lxxxix)
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The delegates to the convention

[Schuyler Colfax, South Bend, an
elected delegate to the convention, was
a newspaper editor; his columns about
the convention appeared frequently in
his paper. A original copy of the
broadside referred to in this excerpt
from one of his columns is in the
Indiana State Library.

Excerpt from
St. Joseph’s Valley Register
October 24, 1850

Indianapolis, Oct. 18, 1850

The list of members of the Conven-
tion, with their ages occupation, place
of nativity, &c., has been printed and
appeared in the Hall yesterday. Some of
its statistics may be considered worth
reading, and I have therefore made a
schedule of the principal points for the
readers of the Register.

Kentucky is the birth place of more
of the Delegates than any other State,
and Virginia comes next. Nearly one
third of the members were born in
these two States.—The list stands
Kentucky 23, Virginia 20, Pennsylvania
19, New York 16, Ohio 16, Indiana 12,
North Carolina 10, Tennessee 7,
Maryland 7, Massachusetts 4, South
Carolina 4 . . . Ireland 3 . . . Scotland 3
... Connecticut 2 . . . N. Hampshire 1
... Vermont 1. .. Delaware 1. .. New
Jersey 1. ... This shows that 72
Delegates were born in the Free States,
72 in the Slave States, and 6 in foreign
lands.

The occupations are as follows:
farmers 63, lawyers 37, physicians 18,
merchants 10, printers 5, manufactur-
ers 2, surveyor 2, accountant 1. ..

tanner 1 ... joiner 1, millwright 1,
teacher 1 ... professor 1. .. clerk of
county 1 ... recorder 1 ... bricklayer

1...miler1...banker1....
The Delegates who have been longest
in the State are Mooney of Jackson,

who has lived in Indiana 44 years, and
is 46 years old, Newman of Wayne, a
resident 43 years, and is 45 years old,
and G. W. Carr, the President, who was
born in the State and is 43 years old

.. .. The Delegate who has lived the
shortest time in the State is Col. Taylor
of Michigan City, who has resided in

As regards age, 12 are under 30. . ..
From 30 to 40 years of age, there are
42 Delegates; from 40 to 50, 57 Del-
egates; from 50 to 60, 24 Delegates,
and over 60 the following [6] . . . .

The convention, yesterday by a large
vote, elected Austin H. Brown, the
publisher of the Sentinel, as their

Indiana but 4 years. . . .

printer. .
The married Delegates number 137, the

single ones 10, 3 not stated on list. . . .

The Locomotive, November 16, 1850.

The Cholera has again mude s appear-
anee in ourmidst, bat os it was brouglt heee ';.'_].'
aman from Kentueky, and a5 ali the cases have
been confined 1o the house in which he stopped,

» lthere is ne [ear ontertained ol its spreml.
1T 'he man that brought arrived on Thursdey
evening, ond ditd on Thorsday’ night, at' 2 o
cilooks
St an fime ook it and disd at his !'||,1'.:=|;' WL}
I Mondav, and Mr. J. ¥Van Benthvovsen, the Dele
gote 1o tha Convention from |[Shelby eounty,

A ecolored barber, named Jolinson, who

|aped T2 vears, the oldest delegutd, took il oo

EIJI'l-!L':_‘-.' and-died on Wednesday ||i.'_;';|:li. Flis pra-
mains were inken to Shelby county on Thurs-
do¥. E

These are all the deatlis—it was rn;'l'uqr'.q:-:..i.lj:.ql-

=, I:'-'il"."- hiad il, Ut wis !_||;:|i|_:l.'-|_' without [oundo-

' tion, a8 hetis now able 1o be about, 11 was alzo
t reported that 5. Mehenzie, Sergeant at Arms 1o
{ the Convention has it—he I8 recovering. and
los he his been trowbled with the diarrhes moee
| or less, ever since he was in Mexien, it is more
than |.'ri|:'=_'-.' thal thatl was his c:..;:'i.[:lniut-

These are all the cases, and all thie faets that
wir ean learm, nd we think no foar neod be on-
tin rl.'lil'l-!"-|_ ol 1= Hill‘l'!hll.. -:_'l:rl*_'{'i:rll}' ns [here nre
ng svmpioms whalever in the dommunity gener
ally. )

Mesars. M. & 1. Little, nt whose houoso it ap-
|'u:'nr|:'r|.. |'|||1.'.'_= reluserd 10 |||_'|_'r.|'1'.|11n':';'|'!r_= ony |rr|_1.'-.
ellers ‘until all Hi:‘_’llﬁ ol the digoaee, and all

chances of itz contngan e been removed.

.. S. C. [Schuyler Colfax]

Cholera epidemics swept
through Indiana and much
of the rest of the U.S. in
1832, 1833, 1834, 1849,
and 1854.

The morning after
delegate James Van
Benthuysen’s death, the
convention assembled, and
Mr. Richey rose and made
the announcement. The
committee formed to make
arrangements recom-
mended “that the members
will testify their respect for
the memory of the
deceased by wearing the
usual badge of mourning
for thirty days.” (Report of
Debates, 1:491-93; Public
Health in Indiana,
Indiana Historical Society
Publications, Vol. 7, No. 6
[1923], 276-77, 284, 290)

© 2002 Indiana Historical Bureau

The Indiana Historian



A satirical sketch of the convention

[This brief excerpt from The Locomotive, an
Indianapolis periodical, was written by
Berry R. Sulgrove (1828-1890) under the
pseudonym Timothy Tugmutton. The
description of the convention activities is
satirical. It is designed to make the readers
laugh by poking fun at people and actions
regardless of the serious purposes of the
convention. The complete article is on the
Historical Bureau Web site.

Sulgrove was an Indianapolis lawyer who
wrote often for newspapers. He headed the
editorial department of the Indianapolis
Journal 1855-1863. During the Civil War, he
was private secretary to Governor Oliver P.
Morton.

Source: R.E. Banta, comp., Indiana Authors
and their Books, 1816-1916 (Crawfordsville,
1949), 309.

The Locomotive, February 1, 8, 1851
[February 1, 1851]

An occasional attendant during the
session has heard some good speeches,
learned something of the intellectual

resources of the state, and the position,
talents, and influence of many of the
members; but as the knowledge must
have been purchased at the expense of
enduring very many very bad speeches,
many uninteresting proceedings, and
the calling of innumerable lists of ayes
and noes . . . . The first time the visitor
will learn who the most prominent men
are, and how they look . . . .

Then, reader, let us go down to the
Masonic Hall . . . . As it approaches 9
o’clock, we see the members singly, and
in squads of from three to a dozen,
going too—some talking very confiden-
tially, with their heads so close together
that their cigars knock the ashes off
each other—others talking quite loud,
especially if they think they are saying
anything smart . . . .

. After some jostling we get
inside without material damage, and
may now look around a little. . . .

The Convention is not called to order
yet, and the members are standing
about in knots talking, or sitting around
the stoves smoking. In that group a
little down from the door, towards the
president’s stand, you notice a tall man,
with a blue cloak, gold spectacles, eyes
that look as though they might have
been blue once but had faded to no
color in particular, and a very large
mouth . . . that is Prof. Read, of
Bloomington, a good speaker, and one
of the best scholars in the State. . . .

But the President is hammering for
order, and being now a little less noisy
than before, one of our clergymen
opens the session with prayer. . . .

Listen to the preacher, he is praying
the Almighty to induce the people to
adopt the constitution the Convention
may give them—an odd sort of a
petition, but offered up probably under
the apprehension that nothing short of

The Indiana Gazetteer (Indianapolis, 1850), opp. 329.
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The Masonic Hall was completed in the spring of 1850 and became the venue for public entertainment in
Indianapolis. Timothy Tugmutton described this hall: “The chandeliers, you observe, these three big dark green
things, like great dropsical spiders, swinging by gigantic cobwebs from the ceiling—are too clumsy, too low down,
and really disfigure the Hall. Those red settees, and cross-legged poplar tables, like foldup cots, only not so
clean, arranged with aisles between, for the convenience of approach, and whittled and inked all over like
school-boys desks, are the member’s seats, and stands—where the members write if they happen to be taken

... Those seats along the east wall are often full of ladies, when the Convention is in session,
and it then looks like an oblong dirty apron, with a bright border down one side.”

(The Locomotive, February 1, 1851; Berry R. Sulgrove, History of Indianapolis and Marion County, Indiana
[Philadelphia, 1884], 256)

industrious.
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Indiana State Library, Indiana Division.

Schuyler Colfax

Indiana State Library, Indiana Division.

Robert Dale Owen

Indiana State Library, Indiana Division.

John Pettit

a special interposition of Providence
will effect that result. Prayers over, the
Clerk begins reading the journal of
yesterday, but as nobody listens to it,
we will take a look among the members
while he is at it.

You see that short, fat man walking
up the aisle towards us, with spectacles,
a cane in his hand, and his hair frizzled
up all around a bald place on the top of
his head, that looks like a miniature
prairie surrounded by bushes, with a
slight limp in one leg, and a strong
squint in one eye, dressed in black, and
a very keen sagacious looking man at a
close view,—that is John Pettit . . . an
earnest, energetic speaker. As he passes
along he nods to a man sitting next to
the aisle, with a light blue overcoat on,
and dark blue breeches—his hair
sprinkled with gray, and gray whiskers;
his chin retreating as though it were
afraid of the thick lips that protrude
above it—gray eyes that appear to have
been scared half out of his head, and
forgot to go back, and a nose . . .
order of architecture that might be
denominated the “shovel plough!” His

of an

hair is combed very smoothly down in
front, and badly tangled up behind. But
over all this rough casting, there is a
mild, benevolent expression, that half
redeems the plainness of the features
on which it rests, and Nature, to
compensate for her carelessness in
carving his face, has given him an

intellect worth a regiment of pretty
faces—that is Robert Dale Owen, by all
odds, the ugliest man in the Conven-
tion. In speaking, Mr. Owen is con-
stantly in motion, turning to all parts
of the house, and jumping about in a
manner very incompatible with the
maintenance of any great degree of
dignity,—strongly reminding one of a
jaybird.

You will notice that quite a number
of the members appear to be very
young, a thing we would be unlikely to
expect in such a body. But some of
them are talented, influential men,
while others are no better than boys
generally of the same age. That pale,
stoop shouldered young man, with very
little beard . . . is Mr. Colfax, one of
the former class. . . . But as they are
beginning to call the ayes and noes, in
which, by the way, one fourth of the
time is consumed, and it is very dull
work, we will leave . . ..

[February 8, 1851]

When we came away we left the
Secretary calling the ayes and noes . . .

We take a seat at the back end of
the Hall, among the apple boys . . ..

... you see a rather small man
rising to the right of the President . . .

that is Mr. Badger, who has made
himself somewhat famous by his
determined uncompromising hostility to
“women’s rights” . . . .

That . . . is Mr. Cole of Noblesville,
an excellent man, of clear, good sense,
and sound judgment, remarkable for
not having made a single speech in the
Convention— a rather unaccountable
eccentricity, that if imitated by about
one hundred and forty other members,
would increase the popularity and
efficiency of that body materially.

You have heard of Judge Borden, of
course,—well, now, you will hear him-
self. He is standing to the left of the
President . . . . He is saying now, that
he don’t expect to address the Conven-
tion again during the session, whereat,
the members rejoice uproariously, and
cry “consent” . . ..

That tall, slim young man walking
backwards and forwards across the
house, with a large head of hair, and a
look of discomfort, like he had got into
the Convention by mistake, and didn’t
know how to get out; and felt like a live
eel in a sand wagon, rather out of his
element, is Mr. Hovey, a man of no
great force, rather combative, and fond
of Roman history . . ..

We won’t have a chance to go again . . .
but we have gone twice, which we took
for granted the limit of visitation—and
the Convention will adjourn (“mirabile
dictu”) before we can go again . . . .
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The new Constitution

The Indiana Constitution of 1851 was
formed from the various sections of the
1816 Constitution, provisions of consti-
tutions of other states (especially
Illinois and Wisconsin), resolutions
submitted by members on their own or
at the request of constituents (a total of
333 resolutions were offered), and
recommendations of committee mem-
bers and other delegates.

The constitutional convention met
for the last time at 6:00 a.m., Monday,
February 10, 1851. The completed
Constitution was read. President Carr
gave his farewell address. The conven-
tion ordered 50,000 copies of the new
Constitution printed in English and
5,000 printed in German. Seventy-nine
members of the convention were
present. The convention had been in
session for 127 days at a cost of
$88,280.

Some of the Issues

“There was never any question that
the Convention would provide for
biennial sessions of the legislature
instead of annual sessions, or that it
would do away with legislative divorces,
elections and impeachments, or that it
would abolish local legislation and
associate judges, or several other things
that had been complained of for years.

Delegates took little time to agree
that more state officials should be
elected by the voters rather than
appointed by the General Assembly.
State support for free public elemen-
tary education passed with little debate.
The state was prohibited from contract-
ing any public debt except to meet
casual deficits in revenue, pay interest
on state debt, repel invasion, suppress
insurrection, or provide for public
defense.

A much longer and more complex
debate developed about banking in
Indiana. Delegates eventually compro-
mised by giving the General Assembly

Property rights for women

“No subject of greater importance than that to which they refer has come
up, since we met here. No subject of greater importance will engage our
attention, till we close our labors and go hence, As in estimation next to
the right of enjoying life and liberty, our Constitution enumerates the
right of acquiring, possessing, protecting property. And these sections
refer to the latter right, heretofore declared to be natural, inherent,
inalienable, yet virtually withheld from one-half the citizens of our State.”
Source: Robert Dale Owen, Report of Debates, 1:462

“If we establish the principle that the pecuniary interest of women is
separate and distinct from that of men, we should establish also their
right of representation, and their right of suffrage: it would be but just,
that their separate interest should be represented. Let us look but for a
moment at this position. When it concerns the election of a Legislative
Assembly, we give the right of voting only to those who have the confidence

of the people for exercising it.

The choice made by persons who have not the confidence of the people
would weaken their confidence in the Legislative Assembly.

The necessary degree of political knowledge cannot be presumed to
exist in women, who, by their domestic duties, are led away from the
consideration of the affairs of the State and the affairs of the nation.

The natural employment of women in all ages and in all stages of
civilization, is of that peaceful, affectionate, and domestic character—
that necessarily limits their knowledge in matters of civil government.”
Source: W. R. Haddon, Report of Debates, 1:469

the discretion to do whatever it pleased
—establish free banking, or a state bank
with branches, or both of the former, or
none of the above.

Property rights for women

Another issue that consumed much
time and elicited emotional opinions
was that of giving married women the
right to their own personal property.
Robert Dale Owen, chairman of the
Standing Committee on the Rights and
Privileges of Inhabitants of the State
introduced a section to secure such
rights to Indiana married women.

The issue of women’s property rights
came before the convention four
different times. Three times a provision
was adopted and later recalled and
eliminated. Owen’s efforts did set the

stage for legislative action in 1853.

Negroes and Mulattoes

A full range of Hoosier attitudes
towards Negroes and Mulattoes also
prompted lengthy, heated debates about
their immigration to Indiana.

No delegates favored full equality for
Negroes and Mulattoes, and Article XIII
of the new Constitution (prohibiting
their immigration to Indiana) was
approved by the convention by a vote of
93 to 40. The convention also agreed
that Article XIII should be voted on
separate from the rest of the Constitu-
tion.

Approval of Constitution

A few days before adjournment, the
Convention set November 1, 1851 as
the effective date for the new Constitu-
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tion, if adopted by the voters.

On August 4, 1851, voters over-
whelmingly approved the new Constitu-
tion—113,230 in favor and 27,638
against. Voters were even more approv-
ing of Article XIII prohibiting Negroes
and Mulattoes from immigrating to
Indiana—113,828 in favor and 21,873
against.

The test of time

Citizens began compaigning for
changes to the Constitution almost
immediately following its adoption.
Voting issues and common schools were
the most pressing concerns in the
1850s. In the general election of
October 11, 1859, a proposal calling for
a new constitutional convention was
defeated overwhelmingly.

The first amendment to the Constitu-
tion ratified by voters and adopted in
1873, prohibited the General Assembly
from assuming any liability connected
with the Wabash and Erie Canal. In
1881, a group of amendments was
adopted which among other things
struck out the clauses banning black
residence and voting, bringing Indiana
into conformity with the U.S. Constitu-
tion.

Frustrated with the complex amend-
ment process for the Constitution,
Governor Thomas Marshall, in 1911,
persuaded the Indiana General Assem-
bly to adopt and submit to the people
an entirely new constitution. However,
in July 1912, a Marion County Circuit
Court judge granted an injunction
preventing the referendum. The Indiana
Supreme Court upheld the lower court’s
decision, and Governor Marshall
withdrew the proposal.

In 1918, the Indiana General Assem-
bly adopted twenty-two amendments
named after sponsor Senator Evan
Stotsenburg of New Albany which
copied much of the Marshall constitu-
tion. At its next session, however, the
General Assembly failed to pass the
Stotsenburg amendments. In 1914,
voters defeated a call for a constitu-
tional convention. In a special election

in September 1921, voters ratified an
amendment granting women the right
to vote.

A 2001 study of the Constitution of
1851 provides some interesting data.
From 1932 to 1968, voters approved
thirteen amendments. In 1935, the
Indiana Supreme Court reversed its
long-held opinion on what constituted a
majority of votes on a constitutional
referendum, making the amendment
process somewhat easier.

In 1966, an amendment was adopted
allowing more than one amendment to
be considered during the amendment
process. In 1967, the Indiana Constitu-
tional Revision Commission began a
comprehensive review of the Constitu-
tion resulting in several recommenda-
tions. Twenty-one amendments have
been ratified since 1970.

Today the Constitution of 1851—as
amended—continues to serve as the
foundation of Indiana’s government. It
is the eighth oldest state constitution; it
is one of the shortest in length (10,230
words); and it is one of the least
modified. In recent years, the Indiana
Supreme Court and Court of Appeals
have placed increasing emphasis on the
importance and meaning of Indiana’s
Constitution for its citizens.

Sources: Barnhart and Carmony, Century,
11-12; Carmony, Pioneer Era, 429-30, 436-
39, 449, 450; Dunn, Indiana and Indianans,
1:443, 444, 496; Kettleborough, 1:clxxv, ccii,
221, 352, 410, 2:3; Madison, Indiana through
Tradition, 36; McDowell, 26-29; Philips, 18,
110-13, 120; Thornbrough, 67.

Source: as quoted in Thornbrough, 65

negro go? Into the Ohio river!

truths a living lie.”
Source: Report of Debates, 1:458

Immigration of Negroes and Mulattoes

The Indianapolis Indiana State Sentinel on November 28, 1850 printed
the following viewpoint “A proposition is before the Convention, now in
session, to prevent their [Black and Mulatto] further emigration into this
State, and to prohibit their acquiring or holding real estate in future.
This is the sentiment of our people, and we trust that some such measure
will be inserted in our Constitution, and we shall be pleased to see a
separate vote of the people for this provision. . . .

Schuyler Colfax provided an eloquent minority viewpoint: “The slave
States drive the free negroes from their borders, and the free States
declare they shall not come within their limits. Where shall the negro go?
He has not the means to transport himself to his native land, or rather
the land of his ancestors, whence, Mr. President, let us remember—we
must remember—he came not of his own will. The lust and avarice of the
white man stole them from their homes, herded them in the slave facto-
ries, doomed them to the horrors of the ‘middle passage,” and landed
them on our shores to live the bondman’s life of unrequited toil. He was
dragged from his home, and now by the accidents of life a portion of the
race find themselves free but ordered off the earth by constitutional
provisions, like the one now before this Convention. Where shall the

. . . Let us not adopt such measures as we shall hate to look back upon,
from the future; such provisions as we shall burn with shame to see
inscribed on the first page of our organic law. Let us do equal and exact
justice, regardless of creed, race, or color. If we value liberty let us not
step beyond the Declaration of Independence and declare its sublime

”»
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Note Regarding Resources: Items are listed on this page that enhance work with the
topic discussed. Some older items, especially, may include dated practices and ideas that
are no longer generally accepted. Resources reflecting current practices are noted whenever

possible.
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